serves Reed. "If the general feeling of the public is, 'There but for the grace of God go I,' it is doubtful that severe penalties will be applied often even if they are authorized by law." However, the recent tendency of state legislatures to toughen drunk driving laws may indicate that these attitudes are changing.
The reluctance to impose harsh penalties may also stem from confusion over the nature of the offense. Mass media ads may have caused part of the problem. Some ads have suggested that any level of drinking is dangerous when combined with driving. If this were true, 75 percent of the population would have broken the law, since this is the proportion of people who in one national survey admit to having driven after drinking. If people feel they have broken the law themselves, they are inclined to judge others leniently.
In fact, the offense is drunken driving. Many people who drink and drive are not legally intoxicated, though their driving may be impaired. If these people knew how much a person had to drink to be convicted, they might be more willing to convict others of the crime. To be considered intoxicated in most states, a person who has not recently eaten typically has to have four to five drinks within an hour (although this amount varies greatly for different people). A typical BAG for a DWI offender who is brought to trial is 0.15 percent, which would require a small person to consume six to seven drinks in an hour on an empty stomach. Most Americans have probably never driven with this much alcohol in their blood.
Finally, tougher penalties for drunk driving bring their own costs, in addition to the costs imposed on the people who are caught. The length of trials and number of appeals are both likely to rise, further burdening an overtaxed court system. If drunk drivers are to be given jail terms, the expense of their imprisonment also has to be taken into account.
Despite such drawbacks, it is clear that police surveillance and appropriate penalties must be a component of society's effort to deal with drunk driving, and the use of these legal sanctions has been increasing in recent years. As the panel concludes, "At a minimum, [drunk driving laws] help sustain